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IN THE COURT OF THE ADDL. SESSIONS JUDGE-2 (FTC),

TINSUKIA  

                                           Sessions      Case No. 17(T)/17

                                            U/S 302 IPC

                            

Present :        Md. Abdul Hakim, M.A.,LL.B.

                      Addl. Sessions  Judge-2(FTC),

                      Tinsukia.

  The State of Assam

     -Vs-

                    1) Sri Gulu Karmakar.  ---Accused                           

                               Appearance :

                              For the State :     Sri R.C Das,  Ld. A.P.P,

                              For the accused: Sri,  B. Dutta. Adv.   

                              Date of evidence :    15.07.17, 25.09.17, 21.11.17, 

             03.02.18,  28.03.18.      

                              Date of argument :   27.04.2018.

                              Date of judgment :   27.04.2018.  

    J  U  D  G  M  E  N  T

1.         The  Prosecution story,  as it  reveals  from the  Ejahar  that

the complainant ,Sri   Raja Das had  lodged  an  Ejahar   by

which  alleged  that on  17.09.15, his  sister,  Smt. Rupa Das  @

Baby,   aged   14  years   went   to   enjoy  Ganesh   Puja  at

Limbuguru  Line no. 10. From  there  she  went to  the  house  of

one   Nandini  Guwala.  At  night   at   about   10  P.M   Nandini

returned  back  to  the  place of Puja alone.  It  was suspected

that  Rupa  had   love  affairs  with  one  Ranjit Kumar and she
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might  be eloped  with  him. After  search of  two  days,  i.e  on

19.09.15 in  the  morning one Bimal  and  Chetana informed

that  a  girl  was lying  dead  in  a  pond. It  is suspected that  the

aforesaid  boy  had  killed  the  sister  of  the informant.  Hence,

the complainant had lodged the FIR against the accused person. 

 
2.        Receiving  the  FIR, Tinsukia  P.S.  registered  a case and

caused investigation. On completion of the investigation, three

nos of  accused persons,   namely,  Ranjit  Kumar,  Anil  Nag and

Gulu Karmakar were charge sheeted and forwarded to face the

trial.  But vide  order  dated 29.09.2015  Ld.  C.J.M,  Tinsukia

declared  Ranjit  Kumar  a  juvenile and  forwarded  to  Juvenile

Justice  Board,  Tinsukia. 

3.        On appearance  before  the  court by the accused zGulu

Karmakar, copy was  furnished  to him u/s 207 Cr.P.C. Thereafter,

the case was committed to the Court of Session by the Addl.

Chief Judicial Magistrate, Tinsukia. The G.R case no. 2155/2015

was registered as session’s case no. 17(T)/17 and transferred to

this court for trial. But  it  is  pertinent to  mention  here that

accused  Anil  Nag had  died  before committal  of  the  case. 

4.         On  appearance  of  the accused  person and upon hearing

both sides and considering the materials on record,  charge had

been framed u/s 302 IPC, particulars of which on being read over

and explained, the accused person had pleaded not guilty and

claimed to be tried.

5.         During  trial,  prosecution examined thirteen (13) witnesses

to prove the case. The accused person is   examined u/s 313

Cr.PC. I  have heard argument put forth by the ld. Counsel for

both  the  sides  as  well  as  gone  through  the  entire  evidence

available on record. 

6.        I have heard argument put forward by the ld. Counsels for

both  the  sides  as  well  as  gone  through  the  entire  evidence
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available on record to adjudicate the case.

7. Point for determination :-

(i) Whether  the  accused  on 17.09.15 at  night at 10 no.

Limbuguri Line had committed murder intentionally or

knowingly  by causing  the  death of Rupa  Das @ Baby,

as  alleged?

DISCUSSION, DECISION AND REASONS THEREOF:

8.        PW-1,  Dr.   Pranab  Jyoti  Dutta   has   deposed  that  on

19.09.15 when he was posted as Sr. M & H.O, at Civil  Hospital,

Tinsukia, on  that  day at  2 P.M he performed  Post mortem

examination on the dead  body  of Rupa  Das @ Baby Das, 14

years, female, D/o.  Sri Tarun  Das of  Limbuguri  T.E  line  no. 10,

P.S  Tinsukia   in connection with Guijan OP GDE  no. 284 dated

19.09.15. The  dead body  was  brought  and identified  by  UBC

50, Mr. Arun Dekari  of Guijan OP and  Sri  Raja  Das,  brother  of

the  deceased.  

On examination  he found  as  follows :

External appearance : 

One  advanced  decomposed female  dead body, face  bloatted, 

whole  body  swollened,  skin  of  the  whole  body peeled  off.  

Marbelling  appearance  at  places. Maggops hourbourring  at  

places. Eyes  wide  opened. Multiple  tiny  erosions  present  on  

the  eye lids. Simulates artefact's. Toungue  protruded. Part of  

dupatta is  found  backed  inside  the oral  cavity. Wearing one  

black  laggins  with  one  green  kurti  and  a  dupatta  of  various

colour. Stiffness  of  decomposition present  all  over  the  body. 

Injury :

(I) One  contusion of  size 5” X 1.5  cm  present  transversely  

below the  chin which  is  antemortem. 

Examination of  cranium  and spinal  canal:

Scalp  advanced  decomposed.  Skull  and  vertebrae  healthy. 

Membrane decomposed. Brain  liquified.  Spinal  Cord-  healthy.
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Examination of  Thorax :

All  the  thoraxic and  abdominal organ  found decomposed.  

The  organ of  generation  both  external  and  internal  found  

decomposed  and  no  mark of  injury  seen.  

Opinion :  In  his  opinion,  death  was  due  to  asphyxia  as  a  

result of  both  antemortem  drowning gagging. Injury present  in

the  neck  was  antemortem. Approx.  time  since  death  36  

hours  to   48 hours. 

Ext. 1 is  the  Post mortem  report and Ext. 1(1) is  his signature. 

9.          His  cross-examination  is  declined  by  the  defence. 

10. P.W.2 Sri  Ratneswar  Das has deposed  that   Informant

Raja Das is his  nephew. He knows  the  accused.  The  incident

took place  on 15th  September, 2015.  On  that  day  Puja  Das

went to   enjoy Ganesh  Puja  alongwith   one  Nandini  but  Puja

did not  return  back  home. After  two  days  Puja  was  found

lying dead  in a  pond. He  cannot  say  how  she  died. Police

did  not interrogate  him.  Ext. 2 is  the  Inquest  Report, Ext. 2(1)

is his signature. He has  no  knowledge  how  the  occurrence

took place. 

11. His  cross-examination  is  declined  by  the  defence. 

12. P.W.3 Sri  Sunil  Kumar  has  deposed  that   he knows  the

Informant  as  well   as  the  accused  of  this  case.  Police

recovered  the dead  body  of  Rupa  Das  @  Baby on  19 th

September, 2015. He recovered  the  girl  from  the  water  along

with  4/5  boys.  The  girl  was   taken  in  a  sack.  Her  body was

swollen. On  that  day  Puja  Das   went  to    see  Ganesh Puja

Alongwith   one  Nandini  but  she  did  not  return back home.

After  two  days  Puja  was  found  dead  in a  pond. He cannot

say  how  she  died.   

13.  His  cross-examination  is  declined  by  the  defence. 
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14.  PW.4  Sri   Raja  Das  has  deposed   that   he   know   the

informant  of  the  case.  He also knows  the  accused.    The

incident  took place on  17.09.15. During  Ganesh  Puja his sister

Rupa   Das   @ Baby was  missing.  Two   days   later  on   19th

September  they came  to know  from  the  Singhara  Karmakar

that his sister was  lying dead in  a pond.  Accordingly,  they

reported  about  the  incident  to the  police. Police  asked  him

whether his  sister  was  in  love  with  someone? He replied  that

she  had love  affairs with  Sri  Ranjit  Kumar.  Police recovered

the  body  from the  pond. Police  took   photographs  of  the

dead body  and  questioned about    the  incident to the  nearby

persons.  The  body  was   sent  for  post  mortem.  After  post

mortem  the body  was    handed  over  to them and  they

cremated  the  body. Ext. 3  is  the  ejahar  lodged  by  him, Ext.

3(1)  is his signature.  Ext. 2  is  the  Inquest, Ext. 2(1), 2(2) are

his  signatures.  

15. His  cross-examination  is  declined  by  the  defence. 

16. P.W.5 Smt.  Jonali   Das  has deposed  that  she knows   the

informant  of   the   case.  She  also  knows  the   accused.  The

incident  took place on  17.09.15 during  Ganesh  Puja. Deceased

Rupa  Das  @ Baby  went  to  enjoy  puja  alongwith  her  family.

Nandini   took  Rupa   to   her   home   for   changing   dress.

Thereafter   Nandini came  alone  to  Puja  but  deceased  did

not came.  Thereafter we  searched  her  but  we  could  not

found  her. Two  days later they  came  to  know  from  Singhara

Karmakar  that Rupa was lying  dead in  a pond.  She went  to

see  her  body. Accordingly, they  reported  about  the  incident

to the  police. Police  came and  recovered  the  dead  body

from  the  pond. Deceased had love  affairs with  one Sri  Ranjit

Kumar.  She does  not know   how  the incident  occurred.  The

body  was sent  for post  mortem.  After  post  mortem  the body

was handed  over to them  and  they  cremated  the  body.  
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17. Her  cross-examination  is  declined  by  the  defence. 

18. PW.6, Sri Ashotosh  Kumar  Tanti  has  deposed  that he  knows

the informant as  well   as   the  accused. He  was the  VDP

Secretary during  that  time  of  their  village. He  does not  know

the name  of  the  deceased.  His VDP  personnel, Anand  Nand

informed  him that  they  have  found  a  dead  body  of  a  girl.

He was  called  from  the no. 10 Line  of  Nemuguri  T.E.  He

accordingly  informed  the  police and  asked  the  informant  to

submit  Ejahar. Police  came  and  he accompanied  the  police

to  the P.O.  The  dead body  was  lying  in  a  pond. Police

recovered  the  dead  body  from  the  Pond. He does  not  know

how  the  incident  took  place. Police  prepared  the  Inquest

report. Ext. 2 is  the Inquest  report,  Ext. 2(3) and  2(4)  are his

signatures.  

19.  His  cross-examination  is  declined  by  the  defence. 

20. PW.7,  Smt.   Nandini   Guwala   has   deposed   that she

knows  the informant as  well  as   the  accused. The incident

took  place about  1½ years  back  during  the  time  of Ganesh

Puja. On the  day  of  the  Puja, as she  was  wearing saree, at

about 7:30 P.M, she went  to her home to  change  her dress.

During that  time the  deceased  Baby  Das @ Rupa  Das was

also with her. But   on  the  mid  way  deceased  went  to her

home  to change  her  dress. After  changing  her  dress she

went  back to the  Puja  Pandal.  On  the  next  day  morning she

heard  that somebody  had  killed   Baby  Das. Later  police

came  and questioned  her  about  Baby  Das  and she  told

whatever  she knew.  

21.  Her  cross-examination  is  declined  by  the  defence. 

22. P.W.8,  Sri Singhana  Karmakar  has  deposed  that  he

knows the  informant  as well as  the  accused.  The incident

took  place about  2  years  back during  the  time of  Ganesh
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Puja.  On  the next day morning of  Ganesh  Puja, when  he went

to  his pond and  saw the  dead  body  of Rupa  Das  was  lying in

the  pond. Then he informed  the  matter  to  the  family  of  the

deceased. Later on  police  came  and  recovered the  dead body

from   the  pond.  Ext.  2   is   the   Inquest,  Ext.  2(5)  is    his

signatures.  He could  not  say  how  the  incident  took  place. 

23.  His  cross-examination   is   declined  by  the  defence. 

24. P.W.9, Haresh  Kumar has  deposed  that he  knows the

informant as well as  the  accused.  He does  not  know  about

the incident but  he went  to  the  pond  to  see  the  dead  body.

Police  did not  ask  him anything.  He does  not  know  how  the

incident took  place.  

25. His  cross-examination  is  declined  by  the  defence. 

26. P.W.10 Sri Devraj Tanti has  deposed  that  he   knows  the

informant  as  well   the  accued. The incident  took  place two

years back  during  the time of  Ganesh  Puja. They  went  to

enjoy  Ganesh  Puja and  after   enjoying  Puja  he  came  back

home. Later he came  to  know  about  the incident that  the

victim, Baby Das  was  found  lying  in  a  pond.  Then  he  went

and  saw  the  body  of  the  victim.  There  were  many  people

gathered  apart   from  him.  He  does   not   know  how  the

incident  occurred.  Police  did  not  ask  him  anything.

27. His  cross-examination  is  declined  by  the  defence. 

28. P.W.11, Sri Papu Guwala  has  deposed  that  he   knows

the informant  as  well  as the  accused. The incident  took  place

two  years back  during  the time of  Ganesh  Puja. They went  to

enjoy  Ganesh  Puja and  after   enjoying  Puja he came  back

home. Later he came  to  know  about  the incident that  the

victim, Baby Das  was  found  lying  in  a  pond.  Then he went

and  saw  the  body  of  the  victim.  There  were  many  people
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gathered  apart   from  him.  He  does   not   know  how  the

incident  occurred. Police  recorded  his  statement. 

29. In cross-examination  he  has  deposed that whatever he

deposed  before  the  court  today, he had stated  the same

before  police. 

30. P.W.12 Sri Adesh Kumar  has  deposed  that he knows  the

informant  as  well  as  the  accused.  The incident  took  place

three  years back  during  the time of  Ganesh  Puja. He stays  in

School  Hostel  at  Chabua. On  the  day of  Ganesh  Puja he

came  to  his  residence.  He went  to   enjoy  Ganesh  Puja with

his  elder  sister   and  at  10 O' clock at night  he  came  back

home. Later after  two  days  of  the  occurrence  he came  to

know  that  Baby  Das had died  by drowning  in  a  pond. He did

not  go  to see  her. Police  recorded  his  statement  at  Tinsukia

police  station. He does  not  know  how  the incident  occurred.

31. In   cross-examination   he   states   that  whatever   he

deposed before  the  court  today,  he  had stated  the   same

before police. 

32.  P.W.13, Sri Jogen  Chandra  Borah  has  deposed  that on

17.09.15 he was working as Incharge at Guijan O.P. On  that day

the complainant, Sri  Raja  Das of Limbuguri Line no. 10 lodged a

G.D  entry at  the  Out Post alleging  that  his  sister  Rupa Das @

Baby, aged  14 years  was  missing.  Ext. 4 is  the G.D entry, Ext.

4(1) is  his  signature. On 19.09.15 he received  one ejahar from

Sri   Raja   Das.   Accordingly  he  visited    the   P.O  which  is

Limbuguri Line no. 10.  and  prepared  sketch map. Ext. 5  is  the

sketch  map,   Ext.  5(1)  is   his   signature.  The  body   of  the

deceased  was  floating  on  the  pond.  He in   presence of

witnesses  the  body  of  the  deceased  was   taken  to  the

bank. Her  body  was  identified by  her  father  and  brother.  He

examined  the  witnesses  found  at  the  P.O. Then  he reported
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the  matter  to  Executive  Magistrate(Sultana  Akhtar  Ahmed).

Inquest   over  the dead  body  was  done by the  Executive

Magistrate  in presence of  witnesses. Ext. 2(6) is  the  signature

of  the Executive  Magistrate(Sultana  Akhtar  Ahmed), which  he

knows.  The  dead body  was  sent   to   the  Civil   Hospital,

Tinsukia  for Post Mortem  examination. Ext. 6  is the  Dead body

challan, Ext. 6(1) is  his signature on  the  dead  body challan.

Later  on, he examined  the  rest  witnesses and recorded  their

statements. On 21.09.15  the  accused  was    arrested  from  his

house  situated  at Limbuguri Line no. 10. His statement  was

recorded.  He  was   forwarded   to   the   Court.  During   his

investigation  he  produced  two  witnesses  namely,  Bijoy

Karmakar  and  Debraj  Tanti  before  Magistrate  for  recording

their   statements   U/s.  164  Cr.P.C.    Accordingly   their

statements   were   recorded  by   Magistrate. Later  on,    he

collected   the   Post  Mortem  report  of  the  deceased  from

Civil  Hospital,  Tinsukia.    On  completion of  investigation he

submitted   Charge-sheet  against   accused   person  Sri   Gulu

Karmakar, U/s. 302/201/34 IPC.  Ext. 7  is  the  charge-sheet,

Ext. 7(1) is  his signature. Another  accused Sri  Ranjit  Kumar

S/o. Ramesh  Kumar  of   Limbuguri Line no. 10 being  minor,

aged  14 years was  sent  to  Juvenile  Justice  Board. 

33. In Cross-examination   he   states   that  during  his

investigation   he has  not   found  any  eye   witness  of   the

incident   regarding  involvement  of   the   accused   with   the

alleged  offence. He denies  the  suggestion  that  he has falsely

submitted  charge-sheet against  the  accused.  

34. With regard  to  the point  for  determination  ld. Defence

counsel  has   submitted   that  no  PWs  have  stated   that  the

offence  was  committed  by the  accused  person. The PW.4 has

stated the incident  took place on  17.09.15. During  Ganesh

Puja his sister Rupa  Das  @ Baby was missing. Two  days  later

on  19th  September  they came  to know  from  the  Singhara
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Karmakar that his sister was  lying dead in  a pond.  Accordingly,

they  reported  about  the  incident  to the  police. Police  asked

him whether his  sister  was  in  love  with  someone? He replied

that  she   had  love   affairs  with   Sri   Ranjit   Kumar.   Police

recovered  the  body  from the  pond. Police  took   photographs

of  the  dead body  and  questioned about    the  incident to the

nearby  persons.  The  body  was   sent  for  post  mortem.  After

post  mortem  the body  was    handed  over  to them and  they

cremated  the  body. 

35. In  reply  Ld.  Addl.  P.P  has   fairly   submitted   that

prosecution could  not prove  the  case  against  the  accused

Gulu  Karmakar  beyond  reasonable  doubt. 

36. Here  in  the  instant  case  the  prosecution  has  failed  to

establish the fact which is consistent with the hypothesis of the

guilt of the accused. The chain of evidence in the instant case is

not complete  and  could not  connect  the accused  with  the

alleged  offence.  Hence  it  cast  a  doubt  about  the  allegation

against the  accused.  Though the  prosecution has  filed charge-

sheet against  accused  Gulu  Karmakar  that the  offence was

committed   by   the   accused,  yet   it  cannot   be  held   that

accused   is  responsible  on  the   basis   of  conjecture  or  on

suspicion. No witness  has  utter a  single  word  against  the

accused  Gulu. Hence,  the  accused  should  be  acquitted  from

the  charge.   

37. Under  the  above  facts  and  circumstances and  taking

note of the  evidence  on record I am of considered  opinion  that

Prosecution has failed  to  prove  the  case  against  the  accused

Gulu  Karmakar U/s.  302 IPC beyond  all  reasonable  doubts.

Hence, the  accused is  acquitted and set at liberty.

38.  The bail  bond  of  the  accused  is  extended U/s. 437(A)

of  the Cr.P.C. 
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39.  Send  a  copy  of  Judgment  to  Deputy  Commissioner,

Tinsukia.

40.  Given under my hand and seal of this court on this the

27th  day of April, 2018.

                

Dictated & corrected by me:
 

      (Md. Abdul Hakim)                                        (Md. Abdul Hakim)
  Addl. Sessions Judge-2(FTC),                    Addl. Sessions Judge-2(FTC), 
            Tinsukia.                                                       Tinsukia.                
            

 
                                                             

Transcribed by 

(P.D Phukan), Steno.
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A  N  N  E  X  U  R  E

PROSECUTION WITNESSES:

PW.1, Sri Dr. Pranab  Jyoti  Dutta,

PW.2, Sri Ratneswar  Das,

PW.3, Sri Sunil  Kumar,

PW.4  Sri Raja  Das,

P.W.5, Smt. Jonali  Das,

P.W.6, Sri Ashotosh  Kumar  Tanti,

P.W.7, Smt. Nandini  Guwala,

P.W.8, Sri Singhara  Karmakar,

P.W.9, Sri Haresh Kumar,

P.W.10, Sri Devraj  Tanti,

P.W.11, Sri Papu  Gowala,

P.W.12, Sri Adesh  Kumar,

P.W.13, Sri Jogen  Chandra  Borah. 

PROSECUTION DOCUMENTS   :

                 Ext. 1 is the  P.M  Report,  

       Ext. 2  is  the Inquest  Report,   

       Ext. 3 is  the  Ejahar,  

                Ext. 4  is  the  Extract copy of GDE no. 284,

                 Ext. 5 is  the  Sketch map,     

                 Ext. 6 is  the dead  body  challan,                  

       Ext. 7 is the Charge-sheet.

                                                                            (Md. Abdul Hakim)
   Addl. Sessions Judge-2(FTC),

                                                                     Tinsukia 
 


